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A Critique of Taiwan’s Military
Conscription System from the
Perspective of Gender Justice

-- An attempt at Queer Jurisprudence™

Allen Jinquan Hertzberger™

Abstract

The word “Queer” refers to people who are thought to deviate from
the mainstream gender order (e.g. homosexuals, bisexuals, “sissy” males,
transgenders, etc.). Military culture celebrates heterosexuality and
masculinity and fosters homophobic and misogynistic attitudes and
behavior. The gendered military conscription system is based on
biological sex, an arbitrary binary gender classification. This system
oppresses individuals who do not to conform to essentialist, dualistic
gender roles. Compulsory military service exposes such individuals to
injustice and suffering. This paper attempts to develop “queer conscience”
legal arguments for resisting compulsory military service based on the
values of freedom and gender pluralism. This study also exposes the

*  The author is grateful for the valuable suggestions for this paper provided by anonymous
reviewers.

** Member, Gender Education and Transgender Affairs Section, Taiwan Tong Zhi (LGBT)
Hotline Association; Master of Law, Graduate Institute of National Development,
National Taiwan University.
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structural gender oppression and gender inequality perpetuated by the
current military conscription system. These arguments constitute an

attempt at “Queer Jurisprudence.”

Keywords: Gender Pluralism, Queer, Gender Performativity, Compulsory
Military Training and Conscription, Constitutional Law,

Conscience
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