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The Miramar Resort Case:
Controversy over the Design
and Enforcement of Taiwan’s

Environmental Impact Assessment

Hsing-Sheng Tai*, Wan-Shong Kong™* & Ching-Wen Kou™"*

Abstract

The Miramar Resort represents one of the most controversial
Environment Impact Assessment (EIA) cases in recent years. This article
first reviews the major issues regarding Taiwan’s EIA regulatory system
raised by the literature, then analyzes the particular regulatory and
enforcement problems exposed by the Miramar Resort case, and finally
proposes amendments to the EIA system.

The article finds that two out of three issues raised by the literature
were also confirmed in the Miramar Resort case. First, the competent
authority of the EIA Act did not enforce EIA properly under the pressure
of economic development. Second, public participation mechanisms
needed to be reinforced in every respect. Regarding the third issue-
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%% Post-Doctoral Researcher, Department of Natural Resource and Environmental
Studies, National Dong Hwa University.

*%*Research Assistant, Department of Natural Resource and Environmental Studies,
National Dong Hwa University.

177



BXBERFE FT_HBF_H

releasing the reviewing and veto power enjoyed by the competent
authority- the article argues that while the reviewing and veto power will
eventually be released, the more feasible amendment roadmap is to
reinforce public participation mechanisms first to make sure that the
public can effectively exert monitoring pressure on the decision made by
the agent.

The case study also reveals several EIA system design issues which
have not been addressed in the literature. The article proposes several EIA
regulatory amendments to resolve these issues, including the following: to
correct illegal circumvention of EIA procedures, the project area as a
threshold needs to be amended and the triggering and decision
mechanisms need to be established to officially confirm whether an EIA is
required; the agent shall not enter into an agreement with the private entity
under the Act for Promotion of Private Participation in Infrastructure
Projects until it is finalized that EIA is not required or the EIA procedures
are completed; to enhance the external pressure exerted by public
participation, the EIA Reviewing Committee shall substantially respond to
public opinion; and the adequacy of EIA review needs to be improved by
minimizing the gap between the operation of the EIA Review Committee
and the legislative intent set by the EIA Act.

Keywords: Environment Impact Assessment, regulatory system, Miramar
Resort, Taiwan
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