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6 Tilmann Breitkreutz, Die Ordnung der Borse: Verwaltungsrechtliche Zentralfragen des
Wertpapier-Borsenwesens, 2000, S. 26.

7 Tilmann Breitkreutz, Die Ordnung der Borse: Verwaltungsrechtliche Zentralfragen des

Wertpapier-Borsenwesens, 2000, S. 27.
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Siegfried Kiimpel, Borsenrecht, S. 14.

ZhHE (2014) o GEFRZHEMRMEERE) - H 37

Siegfried Kiimpel, Borsenrecht, S. 16.
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= Markus Heintzen. (2003). “Beteiligung Privater an der Wahrnehmung o&ffentlicher
Afugaben und staatliche Verantwortung.” VVDStRL (62): 220-241.

Huber, Ernst Rudolf (1952). Belichene Verbande-Ein Beitrag zu den Rechtsformen des
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Gmb H.S. 110.
2 Y 22 R http://www.staatsgerichtshof.bremen.de/sixcms/media.php/13/€01_01.pdf. 2014
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New Developments in Delegation of
the Exercise of Public Authority:

A Case Study of the Taiwan Stock Exchange

Yi-Ren Lin*

Abstract

Due to the diversity of administrative legal relationships and changes
in the way in which administrative tasks are performed, it is getting harder
to characterize administrative organizations. This article examines the
Taiwan Stock Exchange to analyze the relevance of an administrative
entity to its performance of the right to organization, taking the German
legal system as a point of reference. The orientation of Taiwan Stock
Exchange can be divided into two aspects: establishing the subject (entity)
and the market organization to be established, and managing responsibility
and managing activity. The traditional delegation of the exercise of public
authority is limited to a few authorities to be transferred and it no longer
accords with the demands of the developing reality. Thus, formation of the
system of subject delegation can offer examples of regulating the
relationship between the subject of the Taiwan Stock Exchange and its
organization. This article argues that Taiwan Stock Exchange should be
viewed from two perspectives. The subject (entity) of the Taiwan Stock
Exchange which established a trading floor as prescribed by law has the
legal responsibility to maintain the normal functioning of the market. At
present the Taiwan Stock Exchange is a state-run business with public-

* Assistant Professor, Department of Law, Ming Chuan University.
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private joint management. The Taiwan Stock Exchange should be orientated
as an administrative entity with partial legal capacity and should exercise
public authority within the scope of the normal functioning of the market.

The Taiwan Stock Exchange and its proposed way of holding can be
explained as a new feature of the delegation of the exercise of public
authority. The study concludes that the Taiwan Stock Exchange represents
an overlap of the organic act of administration and economical administrative
law and must be explored further.

Keywords: Borsentriager, public-private joint management, the delegation

of the exercise of public authority, partial legal capacity,
Anstaltsorganisationsrecht
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