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Incapable or Unwilling? 
Analysis of the Causes of Human Rights 

Decoupling in the Human Rights 
Practices of ASEAN States 

Ming-Hsun, Lee* 

Abstract 

The ASEAN human rights regime has gradually evolved, yet the 
protection of human rights in most ASEAN states has not improved 
commensurately, resulting in decoupling between “formal” 
institutionalization and “practical” implementation of human rights 
protections. Some argue that such decoupling reveals states’ unwillingness 
to protect human rights, while Goodman and Jinks have suggested it may 
be attributed to state incapacity. This article focuses on the question of 
whether human rights decoupling among ASEAN states results from 
incapacity or unwillingness. Based on the Bertelsmann Transformation 
Index, the two variables of capacity and democracy are applied to examine 
this question. In theory, the more democratic a state is, the more willing it 
is to protect human rights. Poor human rights records in more democratic 
states appear to be the result of weak state capacity. Conversely, the 
stronger a state’s capacity, the more capable it is of protecting human 
rights. Weak human rights protections in higher capacity states seem to 
result from unwillingness. The research findings suggest a high likelihood 
that decoupling in Singapore, a consolidated state, is due to unwillingness 
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and some likelihood that decoupling in the semi-limited capacity states of 
Malaysia, Laos, and Cambodia also results from unwillingness, while 
decoupling in the highly-limited capacity states of Indonesia and the 
Philippines is more likely the result of incapacity. Decoupling in Thailand 
is likely attributable not only to highly-limited state capacity, but also to 
unwillingness as democracy has eroded in that country. Myanmar, a 
fragile state, should in principle show greater willingness to protect human 
rights as it has recently moved toward democratization. In general, clearly 
distinguishing the causes of decoupling could help ASEAN states 
formulate more comprehensive mechanisms for protecting human rights. 

Keywords: ASEAN Human Rights Declaration. Human Rights Decoupling, 
State Capacity, Limited State, Capacity-Building 
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