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SRR AR ER R IR - 2R E XM T E KRR mEKEA
oW AL 2 TEH L] QAN EIL - BEARIETHR
Rz RE RO R— s (2 ZFRBEAERAL TR AR E LA
1o A ZHRBOMRMBROAMR S Z T A ARSI BLETA
HERE) TE? &8 AR ZEAREMA TRRES ) & TRE
IR RRAEZ o RA L BXROREIEQA SBIBIAM » 25 A
HRSARE T BITRREL TEARS I R BREIAEE
AR NAANE » (2 E5 AMRBREE T B TRREREL TAA &
B o RERBT  BRENBEAZEB RO LI AR [
A THRALZT TR BAKEARERG HREE S FRP B EZ
AMERLS) TETR A AR T BAREARBE K RAa3E £ E B

TRATHRELARS | ARERLEAZEARBR R ERE
REFR-BTCE TAAR ) Xtk LBETL TRAAZER]: &a
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FIHEL 2009 FERl T TR GBI AREZ B & 1 (ASEAN Intergov-
ernmental Commission on Human Rights, AICHR ) » 823 7F 2010 FRl T
"R baptms 22 11 5 B ORFR i #£ 25 B &7 | (ASEAN Commission on the
Promotion and Protection of the Rights of Women and Children, ACWC) »
AL 2012 @8 (i A f#E S ) (ASEAN Human Rights Declaration,
AHRD) » ;& 26 A\ #E S EREHIRE S L3 A8 — (W@ s 5 &
F14 [ S A\ R TR LS B o B 9K T R B A R AT 38 R A R BR
2o ARt NERE - (HE i E{E (Asian Values) BEhli—IRF
MEsRm Rt M S - CRm AEBRES -

SR > SRR AR Z3E R 3ok T L 38 R DL S R AH S T BR B B oK Y
MNERFERZR » —LeBIREE e ANEELR - #1552 » St AR
Akt s e g E AR R T By 8 TEE E) By
MRS (human rights decoupling ) » {i& i ol i (IR A HERFFEHY B
S » Bl e &G E M IEE (from commitment to compliance) ?
RS b BUE 28523 RN S0 775 Tl JHE PR Gm e e 5 RHEATHY > T
IR = 2R £ R A S AR BT - SR AME R R LA
MG » E R R SO THEE 2% 1 - JRIM > i H ATEIER A
FEBR IR OIS 25 TURRAMER) A\ HEE > Hilth mTRE & RIS MERT@E L > feim
ST GEIER ARG TERYES T -

TERLZEE B > AR RE S Je S 98 7 AU R 09 A RERE 00 /2
B IEEIRIA - Bl — 8858 FH SHELAY O RS > BT T R A A K F Y
B WA —FAMGENERRESEER - DUR IR RAERY S BRI AR M3 U] ]
R EIERC - 2wt AECRRERZ T < @R E R LEEE
FRD Gt o LR 5 R P B R BST Y R T AL B A - S 1 HE B BRI PR A BV
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FIHERE I ML 5 21T - @ AT 20 TR IRFHEEI K AT sE BN E A =
FE T OAERIIARE ] BIRTEER TRES) LRIMRSD ) - isbal R - 3%
{2 I At S it FE AR R AR - RIS AR gy »
AT B - FE T A AR A RESCEEE T 48 » LU= R A\ HENE
PERIEEE © S5t - AR AL e — a9 R R AR - e R
MERRELRE S ) B2 T ARERR S 1 Z FRIAAHBRME -

TR b o A SO TR B 5 A R 228 TR 1) o T A 8 f e A REE R 3 1
s B BB RS 7T R SRR B A A\ RGeS S W — JR AU g f 5 -
RN EE IS ST REB RIS R AL AT RER T 1] o A FEH]
S fe s BUBR B AP AR W (B ek TEGRE 5 2% (1) KA E - i S E 1Rt
S AH R P AR R SR 1 B

Al ~ PGB, — AR

[ AMERE4#m 1 (human rights decoupling) £ & {k. 1 (acculturation)

P b T SEEES | Goodman AT Jinks 225 5181 LA B R B 2 b

FERS » EE A BRI T EME[RIRL ) (isomorphism) FIEAIHY TS

I > BIRERL Tidadb ) BEHIRY e 7 aeste o T RAE IR AL ) EHE IR L3 Rt

(R B SR AH s ws AT BRI AR R E > FlRE L)L -

Mg 1 FI2 B SRR RS A AT X BOR 2 $R B N B B R DhRE TR
SRAVEE M8 (Goodman and Jinks, 2013: 43) © *

Mty &8 TRIT R ESULE ST AR AR — R MEEiE ) s TR & 2%
% (reference group) SR FEARISTILNRA Z RIFIBA (R - thati@an - 17 R doExK
H R EARATRE B E SRR ) » BRI 8 FILE ) i A AR AR - 75
TR B WALt G R - mBAa#%E H CHI{TR (Goodman and Jinks,
2013:25-28) »

FLRE[RRUA FRRENT S - A RERLOL L - RS Hgg A A R AL - AR 3
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A SR Hh B R B AR T 8 0 AT A B s R B Lk B

FHEZT LRI EMHR - THBEE L2 EFI R
£ o iR R B ez file A R HEE) - SRR AR A& &
BIRHIF G > LRI RFARL ~ M2 - R Rl E £ 28T
A LU BRI CE 1997 A i i <5l fes B0t 38 DARIT S0 A ME & (R AY TR A
& o (BRE3E s AREZERIIA a2 TR R, > IRE T
e 35 PR R R 8 M — MBIV A R o EL Rk BB TR ) St (A
i SR B £ P2 G e HEE Bl R B AR = e Sk > A0SR SRR EE ) VA A
BRI ZORE I N RECRRR 2 2895 » W T e £ 8 DUE RIS » M sl
o ARSI RGE & SR » n] RS R R fh a2 el 2k ~ JF
TEXME ~ WG A0 AN T8 B AR v - B TERT% /7200 (ASEAN
way) ©

FHEH S E o 283 B IS BRI » e LI RRE B R AE A
FERR A AL RE i e REE A2 i H: © Goodman F] Jinks (2013) ifi R
M AREIE RS - SR AR AR SR RE R 2 K (PR HERR 8 e e o
BB B AT RE - H R BRBIE 1 & 88 I REIG AL — R I D ARG FITH
JTE R L RRE o I - ISy A IR A R A - EthA ATRe
EA TR (benign) FT T{EEME ] (facilitative) HIREST » (ETIERK
BIRHINAGE © LA > ARERE S P& Ry TIATE % 72 1 (compliance gap) »
th T RERRBE IR RAT & DL T2 1 /Y7 ORI B R . (Dai,
2013) »

FHELAT R Bismall JERIR FE RIS - ZAPHA S M 2R g -
A REHBSRA L ERAHIBLE - Goodman 1 Jinks 35 {7 /£ = MR
fts » B vs. DHRETR K ~ A FLIATE vs. RAAEEZ ~ P / BHLFR K
vs. BIE / BHRES) « AT a2 -

b - KSR R B LA th AT RE B B B A S BRI » BECAGE if(k
BEEY) (Goodman and Jinks, 2013: 41-46) o
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F— L (form) EAL)EEFE K (functional task demands) HyfiEE -
BIAIRLEL A A — TE R 5 1 MR I BB Il ARSI 3R 0K 5 — 2B 5R
W B d R > EVEERZE AN EIMER 2 R - 56— » AL
4 (public conformity) EiF, A\ 45 (private acceptance) FIREEY » B4
FEH HA B A HERHRR ARERRRY - 5= Y18 / BTk (material /
technical demands) E2&JF / HiflTRE ] (resource / technical capacity )
g - A0 5E B RERE TR Z B B Re ) AR SCE T 5 BRIER BT
iz BEee f1E3ITHS (Goodman and Jinks, 2013: 140) o LIF »
S — MR R SRR S TR oK RS 1 5 55 AR AR AU AN R S R
Fy TERE BRI Sy 1 » BOFREERY TOOA—1~ THROIED 5 3B =TE
MIE R StE e TRe ) RRUNES ] -

B RS TERE LR S o - LA G S RE R 5 0 A P B AR
FAAY > BIEUGT 7857 et v B R ARE AR B OB A RER &G > B
IR R A EMEEE - R AR —ME 5 ER BRI TE) -
DIFgehiH CEIR AR E - BIE FREE MR » BEBRN
FA— > IE OB BR A RERHIAARE ARIR IR - BRBECE S AR R R
(9 TREJ) L mIE Tkl By TR - /1 > ST @ R
ANEZME AL ATRE - BRI B R ARAE Y FRSEER o —IRAVIEIR
Pl A E RO RS o S DUEARA AR A K E (e HEEX B A\ R 2 3T
= S ATRERR AR B B — BRI RN AR SRR - DIE M RAEHE RS
AFEHE o HILAT & > P AR 3 ERAE 2 > R E A E
REFRAREE H AiTay A HER S A E ST T M 2K » LR AT 0y S JERZ A
& -

EeSt - BRAS TREST LRuMtsy o ARERE Sy th rTERE i B R BI R HE
WHRE ) RiEE B ANMEBOR » IR BUM R E HAA B - 2
fERE ) ERIIR STE X AR D A BR AR » (RIS A AP R R T 5
EME ) BURER BRI SN E R ARG - HITEBIR
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A SR Hh B R B AR T 8 0 AT A B s R B Lk B

Was e 2l ERpTEE T > ML ZROE S RERERRIRETT 5 AHE Y » 5 A
FEORIER 2 E M IER S TT » — R RN % BB H@ LIk - MR B
DR > R AR — TR LI ERHTE - RIFTRERYERE LAY
My o Hib el [ > FEB S 58 2@ ERTRTEE T AT s 2L MR S 1 R T
R OLR R B LR S o (HIEZE » BRI LA 5T 258 Y
BGAER  RERHRBIFRATER T AE2EF) WBGaER - LR
e LR I B 3 B R - HBI RPN IR 5 = FE A& (Brozel
and Risse, 2013: 63) 3 #8152 » BIFRBORAIHATEAEHE LIE 25 -
WAFEE AT A B ERETRE » BRENAIR - iR G HERN
WL ~ BRI S5 - @ S E AR DU AR A REBORIOHES) - (&M
e BB 2R BT B A R B A REBOR - iR S AHIERIRE ) 296 5
JEREET] ERIME S -

Foh o B THROR ERIESY 1 - fas N ERETR RS 8 i 5E )
ok HIMERZ A G EA TR LRI - (HE PP EER 7 AR K BRI
EES TR EE - RREET 2 g AR THER AUBEE L
ARG SOBMEATFEBIRE R - (HaG AL TRER L HUEE S A0
Ao HER] R BRI ARt rTRE BT K LA - RIS Rl 5
O\ B FTRESIE AN (B2 A K < HIR TSR EROMR SRS A R 2R
K ECEGHEREREA BRI L - R TR A AT R LR
Mg - LRI B A R SR 2T S ARERYERENE S » DLk
SRR o JUOL > AT TE IR AR R TR A REA TR B IS TP SRR 5K
ERIBE SRR R AFERY » KRR HI e HARI R 0 A 1T Bt Hrp
BFHERE N THeT ARIUBERIE ) AT 2R, (FH2 RN 8% — IR

POREEIR EREREE AR RERAM > MRREEERERRREAA

O — BRI A LS s AR (E - BIR ATRE & A 2L B ARERO TSR - TLHZ
TSR By i 1 M 2k 2 RE BB B KRR A R ORI R AR
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B > RTIE LURCHE E 2 D5 O St A S THERI ) D8
SR RIE - A EBEI R A RAERI S o SRR IR L
WRSTTT BT AT (R MR B » AT T T SO R R
B LGS ) IS 2 4 -

48 5 e BB RIS - BLAGHIH B RSB M
FEBETE B BB 2 SR R B EGA A U BE BN > (LA
SR AL ERTIRE 1) TIRELIE S 2 ISR B R B R
AR BISRR hiE HIREAS ) B A A BB ? LT -
BT B AR 5 - AP A MR E Ok
A2 0 DR RIS A -

Z AN N2 ERISYNG TR
— > RIBAME S M 0 A LB R

e 0 BR B A\ T 38 PRS2 - (DL S 17 [ FTTBR ¢ g ) S
TEEA 2 AR o R B A B S AR AR R AT X BOR R RIE
il AR5 E R CE TR R » B -SRI A el s &
Z [EREAEAT Er K R AN (R ARAS 178 AN RIS o R > Fhod ey o B Jie
s e [t e X BRI T 2R B &R R BI R fg R ERIBI o) A
f%#% (National Human Rights Institutions, NHRI) » ¥7Ef2 = _E #8152 [A]
B o AE B~ SEINFOFIEM AR R ZERE > 12 Ml TR A RERE
PRt Z B¢ | (International Coordinating Committee of National
Institutions for the Promotion and Protection of Human Rights, ICC) fifi$5
AR NHRI 2 i SEHE - (HINB AT 2R E AL - (EHEEER
EE R EE AR o
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e SR B 5 B9 A HE T B0 0T AR U 8 Yk T Sk B

(—) SRR B

ot A\ MR TR RZ Y BB (LBRAG IS 1997 FEai il Rl fa b 2 1% - 1F
BLZz A > Hn R a2 R A HE Bl A EEEAER o 1990 WA - s
SRS A RIRE PG 7B S HEB) 5 S RSy A MES L ACBOR > R LA
il 2R ) N\ HE T REL AR B BR B 2R - (EE R A7 R (I et
W) A HERAE R BT SO S SR i 52— & G it — m i
fi6 (Asian Values) » * DUFHT P 7730 SHR B AR 10 S 50 P9 BV
T o BESR 1993 R FIMR EHRENI S EERTR T HEBETEE
A et tm A\ MEAE ) > (B AR U2 R A T - LFIEER T To AR —
MR (et 31 I
TR b e {55 i R 5 B ) S U o P 2 5 > LA
H CREAE H— AN RIS P4 7 B8R © R » & 1997 i <B: il fe 1 A2
2% o nn PN fE G th AR R ARER o KHE | (R nm iRl BRI X
(Post-Asian Financial Crisis) 1 » Bi7 %8 &2 B EERE » KB H
WLF-EBAEIMER H LIRS 1F > A REHRROR I — & T SR A
AR o P AREGRERAREE B 2B E A i 5 TS
et B REEZ RIS o BN eSS RZ R B IEE M - INImaE s o A

* 1994 o FRANEE B ZCH (Lee Kuan Yew) 225 Fareed Zakaria & {445

H5) (Foreign Affairs) WA » dE— DRI Taagi{EE ) BRI - sRaR1E A 15
(74 77 =X R R A i SR AR ) o) B 2 1) =S o BRERERI SR (ARl Y/ NRE ) #83%
ENBRENFERER THEREFE) (Confucianism) B TLEFHE : 26— » BEfEXE
#8128 (hierarchical collectivism) » R FFRE R Al Al G « 58 — » KM HEH
JepEE (paternalistic meritocracy) » RIE{EE A L « 55 = » ABE B MERIFA]

(interpersonal reciprocity and accommodation) » BJJiiE G flIfth A 24 @22 o Y »
A REF] R AR, (communal interest and harmony ) » RIIES T 4B A% PE BRI & -
BhHEFRAFKELEFE (Confucian familism) » BIHNSR FE & i 4 A2 £ (Nathan,
2012)
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FERR IR W EAR I
A R b [t A R R - T OVl ) R S IR B SR © B i
GG >tz A H A FHRR D RE st e » 2003 4 (& B ek )
(Bali Concord 1) E/RREAL T =AM« TERIGEGE %2 2 M [FHE
(ASEAN Political-Security Community, APSC) ~ I B 177 #8 75 H 5]
(ASEAN Economic Community, AEC) | FlI T B¢t & S b [q]5E
(ASEAN Socio-Cultural Community, ASCC) - {H{SEERE » 38 =
SEERER B EER R L THCE ) (R 2% - B35 B A
AR B i O B [ s B S R v - FEISE S TRn M (E e #Y
BEZE T CAR > MESROR 58 R BlEH A MEL 01 - (B /DA P8 B
n N EE A B B © A E 2 BRI A MR v il bt e EL R B R
£ (embedded into) Hlf[EEHE SR ERM » F @ AER I HERS - &
BT - AR RIS R AN BB B o T 3% 1 R AHER
W e N REGHRREI) B b it Sl 5 HE R -
JRTE R » R b A\ RE S TR 3t 4 BA SCRRURE 1 Bkt 2007 £ A AT
) CRIGETE) 55TV Hin AHERRE (ASEAN HUMAN RIGHTS
BODY) :
1. G538 E R b B A R A B S I E AR B 2 = B B
Rl > SRR M R 37— {18 B B A\ RER A
2. LB A MERERS ZSB (R IE R S R R i -

> “ARTICLE 14. ASEAN HUMAN RIGHTS BODY

1. In conformity with the purposes and principles of the ASEAN Charter relating to
the promotion and protection of human rights and fundamental freedoms, ASEAN
shall establish an ASEAN human rights body.

2. This ASEAN human rights body shall operate in accordance with the terms of
reference to be determined by the ASEAN Foreign Ministers Meeting.”

3. ERIFIE © ASEAN (2007). “ASEAN Charter.” http://asean.org/asean/asean-charter/.
Retrieval Date: 2018/1/8.
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* 1 Bk ANEBRENERRESER

NHERRERHR S 2 35 A7

1993 4 | (B8 ANEES) T R 25
i PRI AR & 7 « &
o~ ’ i o
w%ﬁifiﬁﬁ”iﬂ;mmmm>%%%@ﬁ@%%@ﬁk%@ﬁ?ﬁ%
Ve i E R
1997 45 4l s B
o s (RO 2020) (8 - 55
AR BI A 1994- .
99N | CTPSTRIARE 1942000 sy s -
N R CRIPITBIE ) - B 265 LA
2004 & | GREA{TENATE 2004-2010) )\1{%??@]%@& .
i BT B S MR — AR it
2007 | charter) W MEREG - SRR
HHIET R T A LR o
voog s | FRIS KRB | E1 2004 (At - ASEAN Four REiE£ ]
(ANF) FH & o 2008 4F (- Ui AL ANF o
FEHEREG |5 CUGESE) SHIGE R sE A
(AICHR) 9 25 L ) ELB S B
2009 4 BT S RURIIBE R - 15 AN St
5 EEPN A i -
%ifﬁf*ﬁ%%“ SEANF « 84 H {5 i e B e 7 B 5
St -
soro i | FMRLCHISEIERIRGRE |55 (RIS 5-HIUBEh R A
[BERE® (ACWC) 9 25 L ) ELB S B
20124 | (HIAMEE S) (AHRD) |2 st A SRR L o

BRI - EE TR

BESR CRIGERD 55 TP IGRHASOR e ZH AR 3L — {18 3R g A KA

PEICRL AR ARG 1 ~ B (E VG20 EEERTE AT RI AR S - S50 2

1EY7I<J'L|:

PRAN - £5 15 —25 BBAL - RIS 2008 4 7 AERAL Mg/ ML (High
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Level Panel, HLP) #GEEE i ANEZ B &Y MMM (Terms of
Reference, TOR) o FZf&1E 2009 4 7 H /A A% H) TOR BZ > [EZ P
7 H 20 HHEBAE 42 HERHIMR @ > #i# TOR » lfREEZ R 53
MRIGEO A EZ B g ) (AICHR)  [A4F 10 H 23 H » 5 15 JHE
toh s ey (E2URk 37 AICHR » SGFRAGEE - $23% - 2010 £ 4 H 7 H >
55 16 e Ht ey (R 2URTT T oR oh i 22 F1 5 B HE I (R P B SEE 22 B
&1 (ACWC) o °

2012 A 11 A 18 H » 55 21 g miiegws CRinAEES)
(AHRD) 1 (EHI AMEE S 24 8%0H) (Phnom Penh Statement on
the Adoption of the ASEAN Human Rights Declaration) » ‘5 7« 5 {7 %1 [
I A N R PRI RTRC « 2R T » B S B A HESR S = i B Rl (Navi
Pillay) FIZF% NGO %> AHRD Ui NifiE > iEE S W2 Wi
BLRETRA » TEMAS T 2 BIARE BIEBERE 22 » fE—0 fa R g1t
NHERGHE o

H L — {5 b B BRI ARERE R C RS RIE - NMERR
—(ElE AR B g o thiE TIEMAES - HAiEE— W EESA
FEERE » BV AT E i — K m s A REE I (IBREE ~ SEINFOFEN) » B E AR
A/NE o BRI A R R B A KE S (RIS HI LAY B RE -

(7)) BIRAHER B & J g%

BR A o ] A B R AR (NHIRD) OB ZRAN T 26 2 Fms
bR 1 SERENENER 1997 Faaii SRl e LI L 29t HER TR
IAEI AT NHRI B R fa b2 % o H AT > BRI ST ~ i
F O~ DORREN S HBRAELZEE -

6 N N e = 52 Vax ¥ bAserie o] L
AEHURS (2012) - (RIEE AMEE 5 WA RFNT G L HATHE ) o HrBEmHd s - http://

newtalk.tw/news/view/2012-11-19/31169 - 2017/11/20 ##2% »
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e SR B 5 B9 A HE T B0 0T AR U 8 Yk T Sk B

&2 RGMEBENERAEEZEE—EB
A SN S woBm & |2 A
1986 i | JEREABRFAEZE G B {LER

=
|
mF

1993 4 HIEBRAEZEH BRI TE i FI & R R

1997 | REIBEFXAHEZEG N 379K EE (ARER)
1998 | HIEBFABZRG | Mk (G IN

2000 & | BAWERAERE G  Bigd R BR S B

2011 5 fiBERAERE G P HEB ko

2013 | REBRAHEZAE RIER - FEHEE | (e A HE
BRI - EE TR

£ NHRI ###& b > 2004 F4]) » JEAE ~ HIE ~ REFGEHEN
NHRI 7R 7€ E#& 2L TASEAN Four | {F 55—l & )& (6 3R foh A\
PRHIREET - 5 e SR a3 - MOE @5 2 0 € 19 )7 AR (L%
WA o EIR b > 5 WiEmIE NME(ERK ASEAN Four (LAY & 1F »
RESEIR (0] B ¢ < PR S [RIBRTE » 0 HR B A I £ 28 ~ A TG (T
HRsttm 2 Bl &) ~ B 1~ #E & SR ~ SR A REE -
EA b BERBIR AR B G HIBI SR AT I RE & FRH] E AR th
W5 AANR (Manea, 2009: 43) » 7£ A\REBCR E Wi o) B T BORRER |

(policy convergence ) » B4 A [0 Hi & [ #E ( Goodman and Pegram, 2012:
169-170)

2008 F 1 A 29 £ 30 H » ASEAN Four VY JEFEE & B R IERE
ISIERI AR » iR ERM TR R A RER NS RIE | (ASEAN NHRI
Forum, ANF) {ERIUHBE R AEZEGE (EIFHE) MHIEEE T
il S 11 S e A B BRI RRSE X EERAI AR - AR
1L H 2004 F UK LAY R FRBA 1R - ANF {8 FH B 5K HY 9 S REHRA
ME e Al 185 > (7] R AR AR
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2009 4 11 H > FHNEFEE GEPHEHNERET » ANF PEiRE
e B RO 2 AR R TR B ) A RERE R ERIE ) (South
East Asia NHRI Forum, SEANF ) » LIS -1k [ s BB e < 7
SEANF 3245 5 1k /N EB R A HEZ B & iRk » BIENJE ~ B2k pg s ~
it ~ JEEE ~ REAIBIER AERES - °

KH8 L » SEANF /2 5 e nn i) ARE(RSERIORPR i s M B o
TR A TEMENESR T » SEANF GAIE] forddnk B BB % A\ HEZ B & Re 49t
HE1F > WETHE T EB0EE) - DUk — AL [RIREE R - Hl40
NOBGE ~ B T~ MEEFEE ~ g ARE ~ 80755 - B MR
g o AR A el o b e Y A B SR AR T SR B R ARER B
& o {EEIFRIG R I » SEANF i[E Ed APF ~ ICC ~ OHCHR F[1H:{th A\ #
P B ) o {ElEsE X b > RIGAEHI (L 8 ASEAN ~ AICHR ~ ACWC
FOEC {0 mm A RERERS 2 IRy BBt o b4t » 78 AHRD BYREEEE
i thEKE FECR B S AT AR R RER A RE RN BERE L 5 A (KPR A B s A
e > AIARER S M ~ “ReT o8 ~ R AR B A B

M8z FEE R i ARER S RES LR - R FEE S — R
[FIR 2L - IR AR B aiiE o BEERAHEZE G /PR
AP A RE R S R s e L B A (BIAE L) » DIHEB S 5 B

7 BT SEANF 24} 7 APF 879 th tH 35t 0 s » BIAIT S A6 e ok (i
R ~ R ~ KB ~ SERIIE e Rt ~ R A ~ EhE ~ 5% ~ W Rsthbrhife -
Zefernn)

FIERZ \tEZE & (Komisi Nasional Hak Asasi Manusia of Indonesia, Komnas
HAM) ~ BRI ER A#EZRE % (Suruhanjaya Hak Asasi Manusia of Malaysia,
SUHAKAM ) ~ i fa] ] 5% A\ #EZ% B & (Myanmar National Human Rights Commission,
MNHRC) ~ JERERF AfEZRE & (Commission on Human Rights of the Philippines,
CHRP) ~ REBE R AH#EZE % (National Human Rights Commission of Thailand,
NHRCT) ~ 5B F A FEZ B & (Provedor de Direitos Humanos e Justica of Timor
Leste, PDHJ) o
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A SR Hh B R B AR T 8 0 AT A B s R B Lk B

ARE A ORI BRI e b SRS AR AT B I SR R 1 AT
BRSH ~ tHEFHR A - MIRHURCEL ST - 281 » St AR ik
L AR R T R IG R RA EE A RECRIAERE - % BB R M
A ANEEGREUFAIBIR - AT FREE Ei) ARSI -
MG » FH RSB ATVt & 728 T R i il (L BRI -
— 7 TH R b A REAE TR NHRI 73 il i 2 = K [ gl A RRE A2 Tl TR 5% A R
R E PR E (BRI ) » 5 — 5T L R & VER Rk (L 3
JER AR 2= RS TH SR B o B W A RECRIRERERE (AR 80 » TRE TR
LB R TE 3R © SEFE.Z > BRIBBIFK AT REI R Z AN LBIFR A
FERIEE (AEZrIRML) » B RRIRE — R 2B U A TR
s - Bl REdR T SRATER i RE A B S E BRI AT EE

= RBEARYARRS

FH L HIHAES BRI LEEATEE T AR TR
B S A HECRIR AR AL » UM DURHBR B R BB 23 - Bk
| BEimAAE BB TE RS 28k KM s
TR R IS 2015 R H R 1991 FEEH > HATK
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% [ 2 BRI ER A B RSB 8L - BIOREY - AHLLRS IR
iRl & BB R B 8L r BBUE CRBUREE S £ 7 57)>
HRIWHERAAT - BIATBR - SROfHZE ~ FRIAIOE © il £ 2010
DU AWE ] E R - SRR B P DR BGR e 2 R -
Wi » HHFE R AR ~ SR ZE AR B R (A P say TE]
=B (hrRE =R - PP T8 = BIfET R ERIEE T AT RE
L s RAE At AR N 3R 2 78 -

RIGEHZFRAE 2013 FH0 2016 AT E d R & A - 12
2013 IR - (& RBE RN B B R BIE TAEH ) 2] TEn

10 Freedom House (2015). “Freedom in the World 2015.” https://freedomhouse.org/report/
freedom-world/freedom-world-2015#.WILq4q6 WaUk. Retrieval Date: 2018/1/8.
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HEI K LAGY » HAER R A H HEISK o fHETHY » (£ 3R AR F s BR
TEIRBR B BB 29t » HADAEER 70 H HEIZK < S81m > 2] 17 2016
GRIRIN 7 Lo D A R N =15 15 iR a2 A i o I g
Ty E B ZR » SO T SR B B R AR OR 2 RS BRI S - AN 2
R [X] EL St B AR 1 RN RE B BOR AR AR » 111 33 R e a3t [t A B B )
HEREI R (swing state) B Jal [m) Bk » J0H 5o R pe nn ) R S i s A A
BRI ] (Reilly, 2013: 159) #8152 » ZREURFIRT L [7] B
"R 108 ol 5 R {1 B o o L D AT R
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WREFE AR ZIMIE LM - Himpe B HPE R HAR  4& FE 3 A
1 SRR AT FAH 5 AR R A AR BHR © K#8 L - FE
EHY L RA R R R R ZR IR = & VR TE 2000 S HALE G
I o R E AR S AT GEIA 3 R EACERR & 5 - 1iF A [R5 LS -
BUANENTETE 1997 SFEERIGFTEIG LIRBE 7 RE(LER BILARA &
FMEZ) I 5 RN R GomERL N D @R > K88 EH 2000 £
LIt&sZ ik » (£ 2006 SEEH SR P BN AT & - 2009 5 3 LAy SHRR
B EE) RN RAL G R R — 20 T ek Btk 2014 SEHBREREE
AN T HTEE ) ARAERTE o R SLHTE o AHE » Hl e RIS R
2010 F DUREF WA 20 RAL G G E) - (HH AR PRI Z W - (HE
AL RARZ ) » 1 BB T R ARDT o 22 F6 A 7Y w1 sk 3
FEARI MR -

Philippines
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3 HHREZRIZINARMEIRE (CCSI) (1992 &2 2016 &)
LIRS : V-Dem » 12 i HAT 4G

12 V-dem (2016). “Variable Graph.” https://www.v-dem.net/en/analysis/VariableGraph/.

Retrieval Date: 2018/1/8.
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PRI Z R TARER SR ) - 23 » FHIERIRITER T HhEE& 2R
TR NRERS 39 ) 2 RRRIRNFETE R 2 BR 1 AR R T i L 5t
$.29% » REEFAEHMEERTRE - WINE RS - KL)%
HICRERE -

Bt~ NRERSE SR R IK] — 0 2 jE S 2

it & R I7 AR SRR RIRY R 25 RIE - BRITR B SR AR ORIRERE L
ARABESR T » S TR A P Vs AN i) B i SR » DRI R e AR MR BRI 55
KA G RGP - A\ RERR SR RR A 4 > TRE R A B
B ArlReREFRAREIEE - WA RERBINRAHEETK -
WER HE— DRI - JETEIE LRI B SR SR Bop A & VR BRI iR R L
e o B TR XA AR S o BOR AR IR S - T RS
ATBLE R S - SE e R IERERI A T 10 © £ 1R T REMES B I
BB AR 3 £ 2% H B FAVRRERERY - DU #EE A Borzel Al Risse
(2013) B HTHEZN » ZRCERG BR 1o 25 B O BT S XE A

—~ s et

AN A B FTA  EE A LA R AR A R $9 7 75 =0
LI EA BB SR 2 T 2ElE ] MBUEER » 2B R WA T g
JEAE TR5EEE) BUARAE o [KIIL » Borzel ] Risse iR E AT
2EVERY THRREIZ ) (limited statehood ) #f1/2 AMENATER 2 > K5
AR ZAE H ATEFES & T2 B 5% B /7 /E  (Borzel and Risse,
2013:63) o K#g b EFEE L EREIEWE : 5F—  PREUFIER
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HEER > HARE RN ST B > A al AR E UM E O
HATRNL > BIAIE ST o 6 TEAMRBIRT » RZ e Bois ik
AT S KEFTEE AR AR E IR » flatE - 7
NHERR ~ 2B BB EIUIEMHMSF (Borzel and Risse, 2013: 64) ©

B (EYRRTE IR R 2T » WVE S E SRS MBA (statehood) »
IRIBE(G (Weber) B2 » BIG MR — T & i BRI 5 ) A B F@H L
SEVEIHIRE (RS - © W BR2HaMERT  WBR T
[E[E % | (consolidated statehood) 5 [ 2 » HIIEBHR T EFREZ ] (limited
statehood ) o JELHI | » B GR M AHER RE R R E - AlE %
NHEBCHE » (81T AR R i ) BB 5 2.2 7% o 53— 5T » Borzel
FI1 Risse (2013) LU 75 i 74 5 et ek B R % B A ME RS0 28 L o
HIE > REMER  GEEE A EOERE K2 % - ARE
B R AN 2 S AN > (R SR B T > RS
AR ©

0 SRR TEISRHGT ) B TR ERLEE ) (OHEREITIC S > 15
T 5 3 o B 2 RO » o] AT A RN S5 35
REER TSR B DR

B TR E B A o TR REE R ) i A
HEE KRR = AR > AR ~ B~ H A s RN o TR
FAERRBIS ) FrEsh AR 0 FERIS NS HE
WEBCRATEL - BB CA RS> - 5710 o (EE R p
FiiE T RHER B E B 5% 1 B AR S I B R 75 BRI A

13 . T .
“It follows closely Max Weber’s conceptualization of statehood as an institutionalized

authority structure with the capability of hierarchically steering (Herrschaftsverband)
and legitimately controlling the means of violence (Gewaltmonopol)” (Borzel and Risse,
2013: 65).

JHEREIE - HE S8 TRERRE ) (democratic consolidation) R o
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BB R & HERES -

* 3 NEEETHRERENEREELNER

R W % #* W MW %
R i RS S N
REHE | oo - e ) CHEHR ~ HH )
g | TR Z TR0 | IR 02 R A
- (R ~ )

BRI E « #IE Borzel and Risse (2013: 69)

JRAIE » A R E R B R An G B2 RENEAE A RE » & Ho e 28 A\ RERR 3
HIMRORAZEE RS TIARES) 1 NAGE 5 AHEHHY » B ZR hv] A ] Y 1 )
HEESEE ARE > BlCE A AR S > ARKEER NeH ER
NEGE o #RPEIE LEHEdm > FF22%5 Ll Borzel I Risse (2013) By ArESE
SR FE B b 25 B A RERSE $AA B ERT o DA 6 /1 i s B SRt i A R £ 72
Rk o

FEBI RN L - S8 A B T S AU FEE (Bertelsmann Trans-
formation Index, BTI) " B/ TERIZ 1L (stateness) AUFSHE » fufEaE

i MR (BTL) B2 A = F % (SR B HIR A 27 4
BRI EL s - ARSI & JE R E B R SRR S R LA RIBI R (3 129 R
R ) 152 T3 TR 38 R SR BAE I - 458 2 At LAER AT BTL B[R RITE 2 3% & RHEAE T B
HIEL FEIERY SC R - BB A RSB T RET) ) LRI BB R o
Bertelsmann Stiftung (2018). “Methdology.” http://www.bti-project.org/en/index/
methodology/. Retrieval Date: 2018/1/8.
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X 19 {# B (monopoly on the use of force) ~ [5{ZR Z2[A] (state identity ) ~
R EZHEUEH T#8 (no interference of religious dogmas) FIEEARY1T
BRES) (basic administration) © #8352 » EVUHEMErE ISR (7
£5 10 73) B9 R e e - RIIFm B SH ( dn (E] » o B 2K
BB EBE K (consolidated states) ~ HFREZ (limited states) ~ fifg
938 % (fragile states) FlIZEHE SR (failed states) o 16

ERFTREE b S BTIRAR TBRAZE ) ISR » S E B
INTPHDESR (free and fair election) ~ FHUEFRAIHE ) (effective power
to govern) ~ EEa@r it URERI| (association / assembly rights) F1E & H
Hi (freedom of expression) o #1757 » 38 PYIH R iy A5 MIHEEE (HE
F5 10 73) B9 R B A HIRmBIR AR T - Bl & B RIKF
e [E AR E (consolidated democracies) ~ A5 2 R FE (imperfect
democracies ) ~ A g #E B ¥ ( semi-authoritarianism ) K[ & #& Bt {2

(authoritarianism) °

FEST ARSI | > EEGEH] 2012 48 ~ 2014 571 2016 4 = {HFFEIE
KT L o 5% 18 — (IR BGRB8 L > AT ISR B 2% B £E 2009
FEREAT AICHR Sl i 2012 45838 AHRD 2 %1 A REBUA 2 8L - ZETE
BRI > B BT A DORRI B - HUE R BRI « LY -
5 HRRE{IA R 2 A — {18 [ B A 3 ol = (s PR RG - o {1 e — {15 U 5%
T IR AT TR B b —(EIRF )R B BB A — B [N B
TR R o ERFTIE T 10 AU TR R A NEFY -

"% ki Borzel fII Risse (2013) FIHI%E » EISBIR IS 0 5 10 HH T HS R EH
RU~6DE O NEHS THREFR 3 HE 6 AERS (EHEF 0534
EHRE TRIEF -

"7 ki Borzel flI Risse (2013) BUHI%E » HISEIR MEISH 0 5 10 HHEHE TRE
RE1-6 4% 9 PEHB F%2RE 3 A8 6 AEES TR, - 0
3 EE TRMEEE -
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Incapable or Unwilling?

Analysis of the Causes of Human Rights
Decoupling in the Human Rights
Practices of ASEAN States

Ming-Hsun, Lee*

Abstract

The ASEAN human rights regime has gradually evolved, yet the
protection of human rights in most ASEAN states has not improved
commensurately, resulting in  decoupling between  “formal”
institutionalization and “practical” implementation of human rights
protections. Some argue that such decoupling reveals states’ unwillingness
to protect human rights, while Goodman and Jinks have suggested it may
be attributed to state incapacity. This article focuses on the question of
whether human rights decoupling among ASEAN states results from
incapacity or unwillingness. Based on the Bertelsmann Transformation
Index, the two variables of capacity and democracy are applied to examine
this question. In theory, the more democratic a state is, the more willing it
is to protect human rights. Poor human rights records in more democratic
states appear to be the result of weak state capacity. Conversely, the
stronger a state’s capacity, the more capable it is of protecting human
rights. Weak human rights protections in higher capacity states seem to
result from unwillingness. The research findings suggest a high likelihood
that decoupling in Singapore, a consolidated state, is due to unwillingness

* M.A., Graduate Institute of Political Science, National Taiwan University.
E-mail: tws0304@gmail.com
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and some likelihood that decoupling in the semi-limited capacity states of
Malaysia, Laos, and Cambodia also results from unwillingness, while
decoupling in the highly-limited capacity states of Indonesia and the
Philippines is more likely the result of incapacity. Decoupling in Thailand
is likely attributable not only to highly-limited state capacity, but also to
unwillingness as democracy has eroded in that country. Myanmar, a
fragile state, should in principle show greater willingness to protect human
rights as it has recently moved toward democratization. In general, clearly
distinguishing the causes of decoupling could help ASEAN states
formulate more comprehensive mechanisms for protecting human rights.

Keywords: ASEAN Human Rights Declaration. Human Rights Decoupling,
State Capacity, Limited State, Capacity-Building
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