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B AE S R R AMAIR AN TR - Alexy 2EH T/ E
B AR KRR > BB — R EORRRA KT R - LR EZEH
50 R AHEA I3 BIIL > Alexy TR0 LIS E $ L 0k
23 Jellinek XK AMEA] & 5342 WA 6933 © Alexy 1RLE & H %

86



7 Robert Alexy #t = BLEA A Z M EE L #H

EOHEBIIBEN Q) ad  QO)HMREAY [EEGEARS
1% 8984 % (System der rechtlichen Grundpositionen) ] o

Alexy 894F 5o 3% & A, 50 38 95 4 AR R A 22 R A AE 28 A 69 — R
HGF o TR AR R R R ARAMAERF A PT RIS T -

W4EeR AR B HR - MR HR - m AT AR
AR ~ H s

87



BXBRHAE FT—BF-H

= WE

TR TS Robert Alexy 25— #1514 A A ) et
VA VP G o R HIL A AR o WO ST SR A
REFIBEE™ %@%‘EJ%FAT? 2 AEA “Ifiiif?,’g%'ﬁrﬁf[l’?} BVprRe o &y 2
i)@ﬂjg’lfj?ﬂ;ﬁf/lf‘ﬁ@ﬁﬁfjﬁ RE o ‘iiil?”ﬂ[gugﬁ%; F o FI Georg
Jellinek fv = ‘%ﬂ?ﬂﬂ }F'F*?Eﬂwﬁr‘rw 1= e
MR 9 RV E 8D~ 151 3Z Robert Alexy 7t ! ?”Fif‘%‘??ﬁ*‘
TIFP FEYI?@*U%'FWJ H'?E”'@*]Jﬁgﬁlifﬁﬁ'%w AN EL o "
Llﬁﬂlﬁﬁ

[p[*‘[}ﬂﬂ*r% REELE RV E R ET R - S8 PR AL
- lﬁ%ﬁﬁ?dﬂﬁﬂ%ﬁ o SRR ORI RIS -
EhEE o WA VAR R 4 AR~ FL A AR EY
CE ] FLA AR I AR EVE%F'U%%'}E ,
L Z L R £ T AR I RS RS (R 2004 ¢
89)

&\ ~ Georg Jellinek {54 HH 3G

—~ B HEBGAR

E’j/ﬁ?%l?:ﬁ?@ FIRSIRE S (Georg Jellinek) EIfJ“K ey 2y ol
W - SR BT B WP (O 1R
R T 'if?%E%'FFuH“?‘/’EJH Fe o dE AR “?‘E"—rﬂ['lﬂ ﬁﬂﬁ UF}
J o (Jellinek, 1919: 8ff.) [} [&fu—p'dﬁu 52 %’—Fu ( Statustheorie ) ' fL

! SR Zp TR R R UL (200498 1))

88



# Robert Alexy #f £ #l E R FlZ A #L8 % F2 #
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T R *ﬂﬂW%%HU'W’E@%$
[Eﬁ«[%jlj ILPEWE'F’WJIF“ ﬁ?tﬂﬁfﬁﬁpﬁﬂ (Das Individuum
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103)
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RIRE=R
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.80 H#EHEE (BH) Bo2A | BHiE &D1L Montesquieu,
R FrEeE John Locke,
EBER Immanuel Kant
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RRIERERBEZ
6. (LB : BEEXILEDZAR XL EEREH | MLEREXREE Georg Jellinek,
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EAREIDRE
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TIHIER T o “TiRRLGE 0 7 Hohfeld £, > TA ?J X fF] | ﬁ@%f}ﬂ
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-

3. @H‘J (powers )

4. %70 (immunities )
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i 57 P - lﬁfgﬂagﬁgjt P;égﬂ Fop1 o

Hohfeld WE&HH Uk IijT;Jl,l ° l"ﬁéﬂt" MM ek I$%§J
G 9L Crights) A5 (duties) Fﬁ i g T =7
B~ (SN S TE AR R A TR o ) AT B G P R
%+ i:%:% “ff1~ 4" (opposites ) A “fffHi4 (correlatives) ” F"J
idd W ARG F 17 SR T o A
( Hohfeld, 2001: 35-36)
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Wesley Newcomb Hohfeld ffF|[f 7] ﬁqﬁlﬂ Is{ﬁ Ll ?ﬁgkilﬁiﬁ
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On Construction of Fundamental
Rights in Deontic Logic—Remarks
on the Works of Robert Alexy

Hsien-Wu Chen* & Chien-Hsin Hsieh**

Abstract

In his seminal work, “Some Fundamental Legal Conceptions As
Applied in Judicial Reasoning” (1913, 1917), Hohfeld attempted to
constitute legal relations with eight concepts which he grouped into four
pairs of Jural Correlatives (Right—Duty, Privilege—No-Right, Power—
Liability, Immunity—Disability) and four pairs of Jural Opposites (Right—
No-Right, Privilege—Duty, Power—Disability, Immunity—Liability).

Although two pairs of Jural Correlatives and Jural Opposites are
included in Hohfeld’s conceptual framework based on eight concepts of
rights, they did not constitute two Quarterdiagrams. In contrast, Alexy
attempted to re-constitute Hohfeld's four concepts (right, duty, no-right,
privilege) into a Quarterdiagram, in which Jural Correlatives and Jural
Opposites are included.

* Professor, Graduate Institute of National Development, College of Social
Sciences, National Taiwan University.
** Lecturer, Department of Law School, Hsuan Chuang University. Doctoral Candidate in

Law, Philips University Marburg.
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In a similar vein, Alexy drew on Jellinek's theory of status in
constitutional law to develop his System der rechtlichen Grundpositionen,
in which rights to (1) service, (2) freedom and (3) power are included.

Keywords: legal relation, Jural Correlatives, Jural Opposites, Quarterdiagram,
type of right, fundamental right, legal logic, deontic logic
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