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Historical Evolution of Lay Judge
Participation in Criminal Trials
In the German Legal System

Cheng, Wen Chung”

Abstract

It is said that the judiciary is the last line of defense for justice. A fair
and stable legal system is the foundation of social order. The public
currently lacks faith in Taiwan’s legal system. Distrust is derived from
lack of familiarity with the trial system, rather than from the quality of the
judiciary. This unfamiliarity is the critical reason why the judicial branch
can't earn the trust of the majority of Taiwan’s citizens. Therefore, the
most important task in reforming our legal system is to restore people’s
confidence in the judiciary. The global trend is to improve legal systems
by democratizing them. The best method to democratize a legal system is
to allow people to participate in trials. Citizens’ direct involvement in
trials will help clear up the public’s doubts about the credibility of the
judiciary. At the same time, public participation will promote public trust
in the system. It also can educate the public about the idea of law and
order. In short, the introduction of popular participation in the
administration of the justice system not only conforms with the global
trend of judicial rights, but also enhances the credibility of Taiwan’s
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judicial system.

The judicial branch is now vigorously promoting a system of public
observation of trials. Whether the newly introduced system will be
successful or not remains to be seen and will depend not only on pure
procedural factors but also on culture, values and functional issues.

The Lay Participation System was utilized in Germany throughout its
early history and the Middle Ages. The lay judge system facilitates public
participation in criminal trials. Citizens play a role alongside the judges in
determining the guilt or innocence of the accused as well as the penalty for
guilt. Public participation in criminal trials ensures that common sense is
not lost in the administration of justice.and is the best way to promote a
more substantial democracy and deepen public trust in the judiciary. This
thesis attempts to advance our understand of the system of lay judges in
Germany, especially its evolution in various historical stages.

Keywords: Lay Judge System, volunteer lay judges, public participation in
trials, criminal trial
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