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Seat Distribution in German 
Parliamentary Elections 

Kwo-Chung Shaw* 

Abstract 

The most recent amendment to the German Federal Election Law 
took effect on May 3, 2013 and is the twenty-second amendment to this 
Law, which was originally promulgated in 1949. The amendment is 
principally intended to revise regulations regarding the seat distribution 
method declared unconstitutional by the Federal Constitutional Court of 
Germany. The amendment did not repeal the controversial overhang seats, 
but instead introduced balance seats in order to retain overhang seats. 
Although the revised method avoids negative vote weight effect, seat 
distribution became more complicated and cumbersome. On the whole, 
the post-amendment seat distribution method is primarily divided into a 
two-round distribution and the seat distribution for each round is divided 
into a two-stage seat calculation. 

The main purpose of this study is to analyze four questions: (1) Why 
were the old regulations on the seat distribution method for German 
parliamentary elections unconstitutional? (2) What is the content of the 
new regulations on seat distribution? (3) How should the new seat 
distribution regulations be implemented (4) What are the pros and cons of 
the new regulations? 

Keywords: overhang seats, negative vote weight, balance seats, proportional 
representative system, equal vote weight 
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