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Rome Statute of the International Criminal Court, 17 July 1998, 2187 U.N.T.S. 90,
entered into force 1 July 2002.
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in East Timor) - rﬁaiﬁji’iﬂ;‘aﬁ HI# %=, (Extraordinary Chambers in
the Courts of Cambodia) - 5~ E‘/iﬁif B = R R Jiﬁi ”9“' EELSES

10 ﬁ%ifrﬁl Public Information Page of the International Criminal Court website, Situations
and Cases of the International Criminal Court (2012).

H(eRAPR) BT13(5 -

2 ﬁ%ifﬁél Public Information Page of the International Criminal Court website, Situations
and Cases of the International Criminal Court, see supra note 12.
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ﬁ%‘%r}ﬁ] Public Information Page of the United Nations website, Overview of Rome
Statute of the International Criminal Court (2012).

Judgment of the International Military Tribunal (1947). Trial of the Major War Criminals
before the International Military Tribunal, Nuremberg, 14 November 1945-1 October
1946, p. 223, published at Nuremberg, Germany, states that “crimes against international
law are committed by men, not by abstract entities, and only by punishing individuals
who commit such crimes can the provisions of international law be enforced.”
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15 Convention on the Prevention and Punishment of the Crime of Genocide, 78 U.N.T.S.

277 (9 December 1948). (entered into force 12 January 1951)
16 “There can be no peace without justice, no justice without law and no meaningful law
without a Court to decide what is just and lawful under any given circumstances.”

Benjamin B. Ferencz, USA, Prosecutor at the International Military Tribunal, Nuremberg.
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FE4)54)  (Statute of the International Criminal Tribunal for the Former

Yugoslavia) G HRB ke FIE e SEARAORI L (R

FoAH59) 57 86 F’?élﬁﬁﬁﬂk J}J&H]Jﬂ,ﬂ R Fg‘itﬂﬁ"lq[ﬁ)mi%@“ﬁﬁ
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(International Center for Transitional Justice ) S5~k I e
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K @glﬁé - b E{IFEJE"‘T} SV E{IJFE' » FEH T ﬂigffﬁlﬁé?jﬂ;% ; E'iﬁzﬁ_“ J;Jj’FpI
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17" «Resolutions 827 (1993) of 25 May, as amended 1166 (1998) of 13 May, 1328 (2000)
of 30 November, 1411 (2002) of 17 May, 1431 (2002) of 14 August, 1481 (2003) of
19 May, 1597 (2005) of 20 April, 1660 (2006) of 28 February, 1837 (2008) of 29
September.
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19 Updated Statute of the International Tribunal Criminal Tribunal for the Former

Yugoslavia, Article 15 states that “[t]he judges of the International Tribunal shall
adopt rules of procedure and evidence for the conduct of the pre-trial phase of the
proceedings, trials and appeals, the admission of evidence, the protection of victims
and witnesses and other appropriate matters.”

20 prosecutor V. Dusko, Decision on the Prosecutor’s Motion Requesting Protective
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on the Establishment of the Extraordinary Chambers) 57 40 &%
€ Pl BT LD [ P I R
’Fﬁn&l??ﬁﬁ Ay L LT - ﬁﬁ‘ﬁﬁfr”ﬁw - R b

p R R B TR o R R I e s
e B AP i B (R B R B L

28

29

Peace Agreement between the Government of Sierra Leone and the Revolutionary
United Front of Sierra Leone, Lome’, 7 July 1999, art X, paragraph 3 states that “To
consolidate the peace and promote the cause of national reconciliation, the Government
of Sierra Leone shall ensure that no official or judicial action is taken against any
member of the RUF/SL, ex-AFRC, ex-SLA or CDF in respect of anything done by
them in pursuit of their objectives as members of those organisations, since March
1991, up to the time of the signing of the present Agreement. In addition, legislative
and other measures necessary to guarantee immunity to former combatants, exiles and
other persons, currently outside the country for reasons related to the armed conflict
shall be adopted ensuring the full exercise of their civil and political rights, with a view
to their reintegration within a framework of full legality.”

Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia,
with inclusion of amendments as promulgated on 27 October 2004 (NS/RKM/1004/
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Z.) (Agreement between the United Nations ant the Royal
Government of Cambodia concerning the Prosecution under
Cambodian Law of Crimes Committed during the Period of
Democratic Kampuchea) 37 11 {5

3. TR IBCIRIER, WIRR g | - O WBCIIIER] DI =15 ) (Statute
of the STL) 576 fief % (% BB IBCH A BSIRAS f  5
v 'ﬁ;‘ﬁ*ﬁ EEF‘T HIE = 73 )  (Agreement between the United
Nations and the Lebanese Republic on the Establishment of a
Special Tribunal for Lebanon) 7 16 f&- élFﬁﬁf T RLE ﬁﬁr
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4. TBIEIEERE ) 0 2008 £ f e (M AR
(the Truth, Justice and Reconciliation Bill ) 57 34 {413 » Y[l
IR RS ~ SRS 1 SBAE BIE A LA fi o
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30

22

006). Article 40 states that “The Royal Government of Cambodia shall not request an
amnesty or pardon for any persons who may be investigated for or convicted of crimes
referred to in Articles 3, 4, 5, 6, 7 and 8 of this law. The scope of any amnesty or
pardon that may have been granted prior to the enactment of this Law is a matter to be
decided by the Extraordinary Chambers.”

The Truth, Justice and Reconciliation Commission Bill 2008, Kenya. Article 34 states
that “[t}he Commission shall not grant or recommend amnesty if the act, omission or
offence to which the application relates is an act, omission or offence that constitutes
crimes against humanity or genocide within the meaning of international human rights
law.”
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The Function of International Criminal
Justice in Transitional Societies

Chen-Ju Chen*

Abstract

Since the late 19" century, international criminal justice has developed
to a significant degree, from ad hoc international criminal tribunals to a
permanent international criminal court, in order to prosecute the most
serious crimes of concern to the international community as a whole. The
establishment of the International Criminal Court (ICC) in 2003 can be
seen as a milestone in the development of international criminal justice.
The fundamental objectives of this development are to achieve justice for
all, end impunity, help end conflicts, remedy the deficiencies of ad hoc
tribunals, take over when national criminal justice institutions are
unwilling or unable to act, and deter future war criminals. International
criminal justice can play a particularly significant role in transitional
societies, where it can help to bring about political reconciliation, advance
the rule of law, build peace and foster the development of civil society.
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This article aims to clarify the function of international criminal justice in
transitional societies. It discusses the development and the rules and
statutes of ad hoc tribunals and the ICC and examines relevant
international political declarations. It concludes that while international
criminal justice has its limits, it can form a mutually reinforcing
relationship with peace and development.

Keywords: International Criminal Court, International Criminal Law,
Transitional Society, Criminal Justice
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